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REMARKS 

Summary 

Claims 1 , 5, 21 , 23-26 and 28-46 are pending in the application and all of the 
claims were rejected in the present Office Action. The Applicant has carefully 
considered the references and arguments presented by the Examiner, and 
respectfully traverses the rejections on the basis that a prima facie case of 
obviousness has not been made out. 

The Applicant respectfully requests that this Office action be withdrawn and 
that a new Office action be issued which specifically addresses each of the claims in 
the application. The record does not show whether a prima facie case of 
obviousness has been made out in the case of each and every claim of the present 
application. In the Office action, the Examiner asserts that it is not necessary to 
specifically mention each of the claims in making a rejection. However, without such 
explicit mention, the written record is unclear. If the Examiner believes that the prior 
art as cited makes out a prima facie case of obviousness, then each of the claims 
ought to be specifically addressed. 

Traversal of Examiner's Remarks 

The Applicant respectfully traverses the Examiner's characterization of the 
word "terminal". While the Examiner may be entitled to make the broadest possible 
interpretation of a word consistent with the specification or a dictionary definition, 
such an interpretation must be consistent with the a definition in the specification of 
the application being examined or must be consistent with the conventional use in 
the English language, if the term is not otherwise defined in the specification. The 
Examiner has taken the position that "terminal" is not explicitly defined in the 
specification. 

The Examiner asserts that "a line between elements is contacted by the 
elements and thus this line is a terminal." (Office action, page 10) Merriam- 
Webster's Collegiate Dictionary, 10 th Edition (extract attached) gives a suitable 
definition of a terminal in an electrical context as "a device attached to the end of a 
wire or cable to an electricat apparatus for convenience in making connections." 
When the specification is read in conjunction with the drawings, it is manifest that 
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terminals are related to external connections to the device being described. By way 
of example, "the collector of an oscillating transistor 33 is connected to the power 
terminal 31 (specification, page 1, lines 21-22; Fig. 6). As such, the Examiner's 
assertions regarding the interpretation of the term "terminal" is unsupportable. As the 
Examiner has considered that the interpretation of the word "terminal" is material to 
the making out of a prima facie case of obviousness, the Applicant respectfully 
submits that a prima facie case of obviousness has not been made out. 

In response to the Applicant's arguments that Hsieh teaches a fixed divide-by- 
two circuit in Fig. 1(a) and in the written description (Hsieh, page 1 , col. 1 , line 60, 
bridging col. 2, line 1 1 ), the Examiner states the passage has been reviewed and 
"that the use of a divide-by-two circuit is merely one example of what can be used in 
Hsieh. Other duty cycles can be used and accordingly Heish is not limited to only 
use of a divide-by-two." (Office action, page 10). The Applicant respectfully traverses 
the Examiner's assertions. 

The background section of a patent application is not considered to be a part 
of the disclosed invention. It may disclose information that is relevant to the subject 
of the invention and may disclose information that the applicant Hsieh considered to 
be prior art. As such it is relevant for what it teaches, and no more than that. It is not 
an embodiment of the invention disclosed by Hsieh, and cannot be combined with an 
embodiment of Hsieh, except through a showing that such a combination would have 
been obvious to a person of ordinary skill in the art at the time the invention that is 
the subject of the present application was made. The Examiner has not made such 
an argument, and thus the combination of the teaching (enabled or not) of the 
background section with that of the remainder of the specification of Hsieh is not 
supported. 

In the background section cited, Hsieh specifically distinguishes between a 
divide-by-two circuit [16] which is in the output path and which is not in a frequency 
control loop and a Divide-by-N counter [17] which is used in a frequency control loop. 
The invention disclosed by Hsieh, see for example Fig. 4, discloses a divide-by-N 
counter [18] in the frequency control loop, and not in the output path. Nothing in the 
prior art cited by Hsieh teaches that the divide-by-two device can have anything 
other that a divide-by-two function. 

Hsieh makes it clear in the background that the use of any frequency divider 
in the signal chain is disadvantageous in that the "frequency of the digital signal Fvco 
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has to double in advance to obtain the pulse signal." (col. 2, lines 3-5). The objective 
of the invention disclosed by Hsieh is to "convertTJ a pair of differential analog signals 
from an oscillator into an output pulse signal with a 50% of duty factor. The pulse 
signal has the same frequency as that of each of the differential analog signals ." 
(Hsieh, Abstract) [emphasis added]. As such, the digital output frequency in Hsieh 
must be the same as that of the input analog frequency. 

Hsieh, in the disclosure of the invention and in the Abstract, teaches that the 
digital output frequency is the same as the VCO output frequency. The Examiner is 
unjustified in drawing any different conclusion. 

Moreover, the word "controlling" as used in Claim 26 of the present 
application, implies that there is some means of selecting the dividing ratio. Nothing 
in the references teaches or suggests that any of the circuits identified by the 
Examiner in Hsieh can be controlled to operate at other than divide-by-two. If the 
circuits were modified to do so, the device taught by Hsieh as the invention (that is in 
the specification excluding the background section) would be inoperative for its 
intended purpose which, for purposes of this traverse, is asserted to be the portion of 
the Abstract cited above. Moreover, in accordance with the teaching of the 
background section, a division by more that a factor of two would be even more 
disadvantageous according to Hsieh. 

See Baxter Int'l, Inc. v. McGaw, Inc. , 149 F.3d 1321, 1328 (Fed. Cir. 1998) 
(quoting In re Gurlev , 27 F.3d 551 , 553 (Fed. Cir. 1994)) (noting that "a reference will 
teach away if it suggests that the line of development flowing from the reference's 
disclosure is unlikely to be productive of the result sought"). For , this reason, even if 
the Examiner attempts to combine the teaching of the background section of the 
Hsieh and the remainder of that disclosure, there cannot be a reason to combine the 
teachings, as Hsieh clearly teaches away from an output frequency that is less than 
the input frequency. 

The Applicant re-asserts each of the traverses made in the paper filed on 
April 12, 2006, and incorporates them herein by reference. 
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Conclusion 

In view of the arguments above, Applicant respectfully submits that the 
pending claims are in condition for allowance and seek an early allowance thereof. If 
for any reason the Examiner is unable to allow the application in the next Office 
Action and believes that a telephone interview would be helpful to resolve any 
remaining issues, he is respectfully requested to contact the undersigned. 



Respectfully submitted, 



BRINKS HOFER GILSON & LIONE 
P.O. BOX 10395 

CHICAGO, ILLINOIS 60611-5599 
(312) 321-4200 
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tequila sunrise • ternately 

i cocktail consisting of tequila, or 



tequila sunrise n (1965) : 
and grenadine -■■<■■ 
ter- comb form [L, fr. (er; 1 



o Gk&Skt air three times, L (rer three 

. ... js : threefold -. three (tercentenary) 

ten- comb form [ISV, fr. Gk rerai-, (eras monster] : trillion Orawatt) 



teral \ta-'ri\ n \Tarai, lowland belt of India] (188 
.double felt sun hat worn esp. in subtropical regions 
ter-aph Vter-af\ n, pi ter-a-phim \ter-a-,fim\ [Heb teraphun (pi. in form 
but sing, in-meaning)] (14c) : an image of a Semitic household god 
terat- or terato- comb form [Gk, fr. teral-, teras marvel, portent, mon- 
ster] : developmental malformation (teratogenic) 

' a \ i ter-*to-Jcar-« s n- , o-m9\ n (1946) : a 

• ' nal cells of *he testis 

a teratogenic agent 

is \,ter-a-ta-"ie-na-sas\ n [NL] (1901) : production of de- 
._UformaH6ns 

Vfe-nikX ad] (1879) : of, relating to, or causing develop- 
_-mations< — substances) <~ effects) — ter-ft-to-ge-nic- 
i.tvVja~ ! m-sa-te\it 

ter.a-to-Iog.tcal \.ter-a-t°l-'a-ji-kai\ or ter.a.to-Iog.k \-jik\ adj (1857) 
■- "■— " 2: of or relating to teratology 



early English drama as a violent character 2 : an overbearing w 
ging woman : shrew 

'termagHnt adj (1596) : overbearing, shrewish 
term-er \tar-mar\ n (1634) : a person serving for a specified w#i 
a political office or in prison)<a first ~> « 
ter-mi.na-ble Vtar-tna-na-bal, tarm-na-\ adj [ME, fr. terminen \*wB 
nate, fr. MF terminer, fr. Ltemdnare] (15c) : capable of being dRMB 
ed — ter-ini-na.ble.ness n — ter.mf.na-bry Y-ble\ adv ™ 
'ter-mi.nal Vtarm-nal, tar-ma-n a l\ adj [L terminalis, fr. ter 



ter-a-to-ma \,ter-a-f6-ma\ n [NL] (1879) ; ■< 
ofeneous mixture of tissues 

It Vter-a-.wat\ „ (1970) : a unit of 



terce VtarsX n, often c 



third of the canonical hours 
ter-cel \*tar-sal\ var o/ tiercel 
t Var-Osen-te- 



n [NL, fr. Ytterby, Sweden] (1843) 
of the rare-earth group — see RLE* 
[ME, third, terce — more at tierce] (14c) 




ter^en-te-na-rj 



5, (.Xar-'sen-tti-ier-eA n , pi -ries 



•^aL... 

•ten.nl.al Var-Ojsen-'te-ne-alX a* or n (1872) : T 
tar-sat\ n [It terzetto, fr. dim. of to third, fr. UterUus — mor. 
>] (1598) : a unit or group of three lines of verse: a : one of thi 
a-une suanzas in terza rima b : one of the two groups of three line 
forming the sestet in an Italian sonnet 
ter<.binth\'ter-3-,bin(t)th\n IME terebynt, fr. MF terebinthe, fr. Ltere 
binthus — more at TURPENTINE] (14c) -. a small European tree (JPista 
da terebinthus) of the cashew family yielding turpentine 
tere do Vta-'re-fjdo. - , ra-\ n, pi teredos or te-red-i-nes 
[ME, fr. L teredin-, teredo, f r. Gk teredon; akin to Gk tel 
' THROW] (14c) : s 



e, position, party, or faith 
5 a Vga\ [NL. fr. L, back] (ca. 182< 



or fish 



segment of an arthropod — ter.gal\_ . 
i n [Jp, fr. teri glaze + yaki broil] (1962) : a Jap- 
>h that is grilled or broiled after being soaked in 



'term VtarnA n [ME tei 



; at which a pregnancy of normal length tern 
iU ~> 2 a : a limited or definite extent of tii 



which a 



. of an 



interest held by . 
.session 3 r ' - 
i agreement^ 



7) : to apply a term to : CALL, na; 

ar-ma-gant\ n [ME] 1 cap : a 

by medieval European Christians and represented 



polye >ter t.ber. at 4 oatw&s 
tcrephlhallc acid \,tel -^O-'tha-Uk-N n [ISV tercbene, mixture of ter- 

penes from distilled turpentine + phthahc acid] (1857) : a 
, jMlicarboxylic acid CgHeO, that is obtained esp. by oxidation of xylene 
-and is used chiefly in the synthesis of polyester- 
terete Vta-'ret, te-\ adj [L teret-, teres weU turt 
ierfre to rub — more at throw] (ca. 1619) : ar 

,buit usu. tapering at both ends <a — seedpod) 
Te-reus \f ir-.yus, te^rusX n [L. fr. Gk Tireus] : 

who rapes his sister-in-law F" ' ' 

Icr-eite Vtar-,glt\ i 

tion of the coven 

. on the abdomen mat tx 

ter-gi-ver-sate X'tar-ja-var-.sat; .tar-'ji-var-.sat, -'gj-; .tar-ja-'varA vi -sat- ter-mi- 
ed; -sat-in& [L tergiversams^pp. of terghiersari to show reluctance, fr. end — 

WORTH] (1654) : to engage in tergiversation — ter-gi-ver-sa-tor \-,sa- 
taAn 

ter.0-ver.sa.tion V.tar-.ji-var-'si-shan, -^i-; ,tar-ji-G)var-\ n (1570) 1 
: evasion of straightforward action or clear-cut statement : equivoca- 
tion 2 : desertion of a c 
ter-gnm Vtsr-gamX n, pi t 
dorsal part or plate of a si 
teriyaki \,ter-e-Va-ke\ n 



rcityatthf* 

: terminus 5 : a combination of a keyboard M 
: (as a video display unit) by which ds 
it from a computer or electronic cor 
1 leave n (1944) : a final leave cc 
ive granted to a member of the armed forces just prior i| 
>r discharge from a * 
I side n (1927) : a 
point on another line to form ar 
counterclockwise direction — cor., — 

'ter-mi-nate Ntar-ma-naft adj [ME, fr. L , . , 

terminus} (15c) : coming to an end or capable of ending 
Her.mi.nate\-,nat\vA-nat.ed; -nat-ingvf (1610) 1 ^to^extej 

ing 3:tocometoanendin P time~vf la: to bring to 
< — a marriage by divorce) <~ a transmission line) 1 
conclusion of <review questions ~ each chapter) c : to db 
the employment of <workers terminated because of slow ' — 
: to serve as an ending, limit, or boundary of lyn see CI 
terminating decimal n (ca. 1909) : a decimal which ca " 
a finite number of figures or for which all figures to 

"""" Va^m^a^Jrrf,^^ 0 !?©^! : end jn til 
— . . JLUSION (the ~ of Ufe) 2 : the last part of 1 1 
: an inflectional ending 3 : the act of terminating 
or extent : BOUND 5 : OUTCOME, RESULT — 
Vshnal, -sha-nTN adf 

ter-mi-na-tive \tar-ma-,na-tiv\ ooj (15c) : tending ot 
nate : ending — ter-mi-na-ttve-ry adv „.„ 
ter-mi-na-tor V.na-taA n (1770) 1 : the dividing line betwe«*f§| 
minated and the uniUuminated part of the moon's or a planM%^ 



ter-mi-nolm-gy \,t3r-m»-'na-l»-je\ n, pi -«ies [ML terminui mB 
pression (fr. L, boundary, limit) + E-o- + -logy] (1801) 1: thtH 
or special terms used in a business, art, science, or special llffiM 
a field of study — rer-mi-no-log-i-cal VmMH 

------ iy \.ji-k(a-)le\ och- >■ 



que'm V.Sd-'kwemV n [NL, lit., limit to which] (c*71 



terminus a quo \-,a-'kwd\ n [NL, Ut, limit from which] (ca. 
/point oforigin 2 : a first limiting poinUn time ^ _ ^ ^ 

termites' nest 

i-,ter-e\ n, pi -tar-ies (1826) : TgM 



5S 



ter.mite [ \ , t3r- l mlt\ n [NL Termi^,Termes, gem 
re at throw] (1781) : any of 



termites, I^S 
in to Gk «dH 

- spale^Mfl 

insects (order Isoptera) that live in colonies «mm 

i. of winged sexual forms, wingless sterile workers, and sokti« 

wood, and include some which are very J — ' * 

and trees — called also white ant 
(ca.1541) 1 ' • 



Jig in some uses or is peculiar to a science, art, profession, or sub- 
ject <legal ~j> b pi : expression of a specified kind <described in 
glowing ~s> S a : a unitary or compound expression connected with 
another by a plus or minus sign b : an element of a fraction or propor- 
tion or of a series or sequence 6 pi a : mutual relationship : footing 
<on good ~s> b : AGREEMENT, CONCORD (come to ~s) 7 : any of 
the three substantive elements of a syllogism 8 : a quadrangular pillar 
often tapering downward and adorned on the top with the figure of a 
head or the upper part of the body 9 : division in a school year during 
which instruction fa regularly given to students — in terms of : with 
respect to 6f in relation to < thinks of everything in terms o/money) — 



_ _ n(1926)i 

JUrse representative of a student's achiever 
-n \tsm\ n [of Scand origin; akin to Dan 



i teme tern] (167g{ m 

various chiefly marine birds (subfamily Sterninae of the family Sf 

and esp. genus Sterna) that differ from the related gulls i 

size, a more slender build, a sharply pointed bill, narro\ 
an often forked tail 

ter.na-ry Vtor-na-reA adj [ME, fr. L temarhis, fr. temi th 
to I . tres three — more at THREE] (15c) 1 a : of, relat_ . 

•--'* parts, or division- §g 



ceeding by threes b : 1 
ranged in thr< — ' 
rithm) 3a: 
relating to, or 

groups (sulfuric acid is a ~ acid) 4 
ter-nate X'tar-.nat, -nst\ adj [NL ternat 
as- ble, fr. L terni] (1760) : arranged in 
I in ranged <a ~ leaf) — ter-nate-ly adv 



third in order or rank 
>s or ufsubolvbtowl 



VjarnX n [(emeptee]^(1891) 1^ an 

s»« plate \-,plat\ n [prob. fr. F teme dul 

L' arts lead toone ^rt V'™" "* Stee ' 
Htne \tar-,pen\ n [ISV terp- (fr. G Tet 
*<ina) + -ene — more at TURPENTINE 
k nydrocarbons CioHns found preseo 
is) and used esp. as solvents and in ot 
mmerous hydrocarbons (C 5 Hs)„ foun 
balsams — ter.pencless \-las\ adj 

iln-e-ol \,tar- , pi-ne-,61, -,61\ n [ISV. fr. 
iy of three fragrant isomeric alcohols 
or made artificially and used esp. in i 
^ly.mer X.tar-'pa-la-marN n (1947) : a 

Mlch-o-re \ 1 tarp- , si-kaH( 1 )re\ n [L, fr. 
*c of dancing and choral song 

in ytarp-Ofci-ka-'re-an; -sa- 



:, [NL, I 



ly light-colored highland 



»l ordinarily narrow plain 
U. or sea; also : a similar ur 
ftftments on raised ground c 
< : a strip of park in the 
jtn ubs d : STREET 5 : 
Mr for standing spectators 
jtace vt ter raced; ter-rac-ing (1615) 
" " " ' to make in 



feat 



Lrchitectural 



ctural purposes 
irownish orange 



N llr-ma \-'far-ma also -'fir-\ n [NX, li 

> te-\ n [F, land, grout 

eographical area (2) 

"/interest °TERRrro° f '""b 
"'* ln-cog-ni.ta \'ter-a-,in-,kag-"ne-ta, • 
•ul tae \ , ter-,T-,in- 1 kag-'ne- 1 ti, -in-'kai 
(lory : an unexplored cnuntrv n r fi.i. 
rn-my-cin \,ter-a-'mi-s s 
•ncXta-'rar ' 



in) (i 
[p of 

m "origin; akin to Delaware°(dial!™f 
i^ York) td lpe-w, a kind of turtle] 

illy Emydidae); esp ■ diamondback 



us] (c 



,n,pl-i, 



, ; r-i.ums[NL,fr.Li 
p.irent enclosure for keeping or rais 
us turtles) indoors 

M M Ma-'ra-Qzo, -'rat-fj^oX n [It, lit.. 
1 1 1897) imo noorins « n , r » 

- , = i, ta-; 'ter^\a^ h [Ma fr! 



n (1667) : a land ar 
1 in \'ter-a-,plan' 



' ' M Fl ft 



relating to 



sportation) b (1) 
(2) : of or relating to terrestrial oi 
lo the class of planets that are like 

ial n — tei res- tri al iy adv M " 

ler-al\ n [ME lurette, alter, of lore! 
P ng — more at^TURN] (15c) : one 

- 1 Me \'ter-a-bal\ adj [ME, fr. MF, fr. L 
5- '"ore at terror] (15c) 1 a : excitb 
| ii:RRIFYING b : formidable in natu 
<i!|-> ■ e : DIFFICULT <in a ~ bind) 2: 
liniment) 3 : extremely bad: as a : 

| iv.or quality <a ~ movie) — ter-ri-bl 

fft o-lous Ve-'ri-ka-las, ta-\ adj [L tern 



